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IN THE MATTER OF:

BEFORE THE NATIONAL GREEN TRIBUNAL^
W

PRINCIPAL BENCH, NEW DELHI '

ORIGINAL APPLICATION NO. 180 OF 2017(WZ) 
(Matter transferred from Western Zone Bench, Pune to Principal

Bench, New Delhi vide order dated 19.10.2020)

Ms. Purva Pravin Bora & Ors. ...Applicant
Versus

Ministry' of Environment, Forest and Climate Change & Ors.
....Respondent(s)

SHORT COUNTER AFFIDAVIT ON BEHALF OF RESPONDENT

NO. 8 JOHNSON & JOHNSON PRIVATE LIMITED

MOST RESPECTFULLY SHOWETH:-

1. I, Shri Mayur Vasani, S/o Shri Chandrakant Vasani, aged about 42 
years working as Director and Company Secretary of Johnson & 
Johnson Private Limited having office at Arena Space, Off JVLR, 
Jogeshwari -East, Behind Majas Bus Depot,‘Mumbai 400 060, do 
hereby solemnly affirm and state as follows.

2. That I, in my official capacity of Director and Company Secretary, 
Johnson & Johnson Private Limited is fully conversant with the 
facts and circumstances of the present case and as such is 
competent to swear this short counter affidavit on behalf of 
Respondent No. 8.

3. That I have read and understood the present Original Application 
before filling of the present short counter affidavit.

4. That, the' present Original Application has been filed by the 
Applicants under section 14, 15 & 20 of the National green Tribunal 
Act, 2010 (hereinafter referred to as ‘NGT Act’) pertaining to 
implementation of several rules of the Solid Waste Management, 
Rules 2016 (hereinafter referred to as ‘SWM Rules’).
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▼

Answering Respondent herein i.e. Respondent No. 10 
( ereinafter to be referred to as ‘Answering Respondent’) has been 

arrayed as one of the Respondent vide order dated 14.11.2017 

passed by the Ld. National Green Tribunal, Western Zone Bench, 

I une. However, it is submitted that the Answering Respondent was 

served with the copy of the present Original Application vide email 
dated 22.10.2020 through the Ld. Counsel on behalf of the 

Applicants. It is further submitted that the Answering Respondent 
had not been served with the complete copy of the Original 
Application as the annexures as filed along with the Original 
Application had not been supplied to the Answering Respondent. 
The copy of the email dated 22.10.2020 sent by the counsel of the 
Applicants to the Respondents is annexed hereto and marked as 
Annexure R-l.

6. That the counsel for the answering respondent immediately 
requested the applicant to supply complete set of the application for 
filing the reply of the answering respondent. The copy of the email 
dated 31.10.2020 sent by the counsel of the answering respondent to 
the applicant is annexed hereto and marked as Annexure R-2.

7. That the Answering respondent was served the complete set only on 
the 05.11.2020 by an email of the counsel of the applicants. The 
Answering respondent therefore could not file a detailed reply with 
the short time available before the next date of hearing. The copy of 
the email dated 05.11.2020 sent by the counsel of the Applicants to 
the Respondents is annexed hereto and marked as Annexure R-3.

8. That the Answering Respondent craves liberty of this Ld. Tribunal 
to raise further detailed submissions or to file additional/ detailed 
affidavit at a later stage.

9. That the Answering Respondent herein, shall place on record 
essential facts and circumstances leading to the present dispute, 
which are germane for proper adjudication by this Ld. Tribunal. The 
Answering Respondent is placing on record its preliminary 
submissions and legal objections to the Original Application filed
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y the Applicants. The fact that the Answering Respondent may not 

have separately denied each such allegation, assertion, averment 

and/or statement should not be read as an admission of the contents 

of the Original Application in any manner whatsoever, unless 

anything specific has been admitted herein under.

That, present Original Application deserves to be dismissed and the

Answering Respondent herein wants to put preliminary 

submissions/ legal objections as well as brief facts before this Ld. 
Tribunal:

a. It is submitted that the Applicant has filed the present original 

application under section 14 of the NGT Act read with 

section 15 & 20 of the NGT Act. It is pertinent to note that 

section 14(3) reads as follows:
‘Wo Application for adjudication of dispute under 
this section shall be entertained by the Tribunal 
unless it is made within a period of six months from 
the date on which the cause of action for such 
dispute arose:
Provided that that the Tribunal, may, if it is 
satisfied that the applicant was prevented by 
sufficient cause from filling the application within 
the period, allow it to be filled within a further 
period not exceeding sixty days "

It is submitted that the cause of action first arose when the

Ministry of Environment, Forest and Climate Change 

(hereinafter referred to as ‘MoEF’)/ Respondent No. 1 had 

notified the SWM Rules vide S.O. 1357 (E) dated 

08.04.2016. Hence, the period of filing the application 

under section 14 of the NGT Act expired at best in

December 2016. The present application only came to be 

filed on 10.11.2017 and the same is hopelessly time barred 

as per Section 14(3) of the NGT Act and the same is liable 

to be dismissed on this ground alone.

b. It is submitted that the Ld. National Green Tribunal, Central

Zonal Bench, Bhopal in O.A. No. 30/2015 (CZ) titled as PC

3
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Sharma vs Procter and Gamble Home Products Limited &

Ors. vide order dated 03.08.2017 gave the direction:

‘‘26. So far as the disposal of sanitary items is 
concerned, since the sanitary waste has been 
classed as Municipal Solid Waste by the CPCB / 
MoEF the Solid Waste Management Rules 2016 
shall be applicable to the Respondent No. 1. 
Therefore, we also direct that the Respondent No. 
1 shall comply with the Solid Waste Management 
Rules, 2016 by providing a disposal pouch or 
wrapper along with the packaged sanitary products 
for safe and proper disposal of used sanitary 
napkins and diapers. It shall also be obligatory for 
the Respondent No. 1 to undertake public awareness 
measures for disposal of used napkins and diapers 
in prescribed manner. ”

The copy of the order dated 03.08.2017 passed by the Ld.

National Green Tribunal, Central Zonal Bench, Bhopal in

O.A. No. 30/2015 (CZ) is annexed hereto and marked as

Annexure R-4.

c. It is further submitted that the said order dated 03.08.2017 

was challenged by Procter and Gamble Home Products

Limited, (Respondent No. 11 in the present proceedings) the

Respondent therein by way of Review Application No. 

08/2017. The Ld. National Green Tribunal, Central Zonal

Bench, Bhopal found no ground to interfere with its order 

dated 03.08.2017 and dismissed the same.

A Copy of the order dated 03.12.2019 passed by the Ld.

National Green Tribunal, Central Zonal Bench, Bhopal in

R.A. 08/2017 in O.A. No. 30/2015 (CZ) is annexed hereto

and.marked as Annexure R-5.

d. It is further submitted that the order dated 03.08.2017 passed 

by the Ld. National Green Tribunal, Central Zonal Bench,

Bhopal in O.A. No. 30/2015 (CZ) & the order dated 

03.12.2019 passed by the Ld. National Green Tribunal,

Central Zonal Bench, Bhopal in R.A. 08/2017 in O.A. No. 

30/2015 (CZ) have been challenged by Procter and Gamble
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Home Products Limited before the Hon’ble Supreme Court of 

India in Civil Appeal No. 835 of 2020 titled as M/s Procter 

arid Gamble Home Products Limited (now known as Procter 

and Gamble Home Products Private Limited) versus PC 

Sharma & Ors. wherein the Hon’ble Supreme Court vide 

order dated 27.01.2020 has directed that status quo to be 

maintained by the parties. It is therefore submitted that the 

subject matter of the present matter which is the 

implementation and interpretation of Rule 17 of SWM Rules 

is sub-judice and is pending before the Hon’ble Supreme 

Court.

A Copy of the order dated 27.01.2020 passed by the Hon’ble

Supreme Court of India in Civil Appeal No. 835 of 2020 is 

annexed hereto and marked as Annexure R-6.

It is submitted that in light of the above submissions it is 

submitted that with regards to the interpretation of Rule 17 of 

the SWM Rules which is the subject matter of the present

Original Application, the issue is presently sub-judice and is l
pending before the Hon’ble Supreme Court of India in

Civil Appeal No. 835 of 2020 titled as M/s Procter and 

Gamble Home Products Limited (now known as Procter 

and Gamble Home Products Private Limited) versus PC 

Sharma & Ors. wherein the Hon’ble Supreme Court vide 

order dated 27.01.2020 has directed that status quo to be 

maintained by the parties, hence, it is prayed that the present 

matter be either sine-die adjourned or in the alternative be 

deferred as the interpretation of Rule 17 of SWM Rules is 

pending consideration before the Hon’ble Supreme Court.

DEPONENT

5
260



ERI FI CATION

I, the abovenamed deponent, verify that the contents of this 

affidavit are true to the best of my knowledge and nothing 

material has been concealed therefrom.
.{■fa A

Verified at Mumbai on 6 this day of November 2020

deponent

BEFORE ME

S. M. N. NAQVI
Notary Govt of India
49, Roshan Estate. ..u; Mari.

Kiirla (W), Mumabi - 400 070

SR. No...j/go ................ ?../..........
NOTARY ^.j^Oate. . . . . . . . . . . . . . . . . . . . . .b/./.f.^

6
261



262



263



264



265



266



267



268



269



270



271



272



273



274



275



276



277



278



279



280



281



282



283



284



285



286



287



288



289



290



291



292



293



294



295



296



/

Karan Kohli <karan.kohli@gslc.in>

Purva Pravin Bora vs MoEF & CC & Ors. O.A. No. 180/2017(WZ)- Principal Bench 
1 message

Karan Kohli <karan.kohli@gslc.in> 7 November 2020 at 15:08
To: DILIP DHARMADHIKARI <dsdharmadhikari@gmail.com>

Dear Dilip, 

In pursuance of the directions passed by the Hon'ble National Green Tribunal in the captioned matter on 19.10.2020, please find
attached the short counter affidavit on behalf of our client, Johnson & Johnson Private Limited  which has been arrayed as
Respondent No. 8 in the captioned Original Appeal. 

Our client has reserved its right to file a detailed/ additional counter affidavit in the present matter, due to paucity of time. 

In case of any query, you may contact the undersigned or Mr. Abhinav Shrivastava, Partner, GSL Chambers at + 91 9811954243
or Mr. Arjun Garg, Partner, GSL Chambers at + 91 9971796913. 

Thanks & Regards 
Karan Kohli 
GSL Chambers 
On behalf of Johnson & Johnson Private Limited/  Respondent No. 8  

 

Karan Kohli

Associate, GSL Chambers

E-28, L.G.F. & Second Floor,

Lajpat Nagar-III, New Delhi-110024

(M) - +91-9625779611

(O) - 011-4654.4243/43516615

 

E: karan.kohli@gslc.in 

Strictly Confidential - Attorney-Client privileged communication

The information contained in this communication is intended solely for the use of the individual
or entity to whom it is addressed and others authorized to receive it. It may contain confidential or
legally privileged information. If you are not the intended recipient you are hereby notified that
any disclosure, copying, distribution or taking any action in reliance on the contents of this
information is strictly prohibited and may be unlawful. If you have received this communication
in error, please notify the sender immediately by responding to this email and then delete it from
your system. GSL Chambers is neither liable for the proper and complete transmission of the
information contained in this communication nor for any delay in its receipt.

Final Affidavit.pdf 
4352K

PROOF OF SERVICE
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Karan Kohli <karan.kohli@gslc.in>

Purva Pravin Bora vs MoEF & CC & Ors. O.A. No. 180/2017(WZ)- Principal Bench
2 messages

Karan Kohli <karan.kohli@gslc.in> 7 November 2020 at 15:07
To: secy-moef@nic.in, rahul.garg@mgklegal.com, adv.manasi.joshi@outlook.com, PMCMCU@gmail.com,
sameer.khale@mgklegal.com, kapil.arora@cyrilshroff.com, ganesh.r@pg.com, paralikar.amogh@gmail.com, ropune@mpcb.gov.in
Cc: Abhinav Shrivastava <abhinav.shrivastava@gslc.in>, Arjun Garg <arjun.garg@gslc.in>

Dear All,

In pursuance of the directions passed by the Hon'ble National Green Tribunal in the captioned matter on 19.10.2020, please find
attached the short counter affidavit on behalf of our client, Johnson & Johnson Private Limited  which has been arrayed as
Respondent No. 8 in the captioned Original Appeal.

Our client has reserved its right to file a detailed/ additional counter affidavit in the present matter, due to paucity of time.

In case of any query, you may contact the undersigned or Mr. Abhinav Shrivastava, Partner, GSL Chambers at + 91 9811954243
or Mr. Arjun Garg, Partner, GSL Chambers at + 91 9971796913.

Thanks & Regards
Karan Kohli
GSL Chambers
On behalf of Johnson & Johnson Private Limited/  Respondent No. 8 

Karan Kohli

Associate, GSL Chambers

E-28, L.G.F. & Second Floor,

Lajpat Nagar-III, New Delhi-110024

(M) - +91-9625779611

(O) - 011-4654.4243/43516615

 

E: karan.kohli@gslc.in

Strictly Confidential - Attorney-Client privileged communication

The information contained in this communication is intended solely for the use of the individual
or entity to whom it is addressed and others authorized to receive it. It may contain confidential or
legally privileged information. If you are not the intended recipient you are hereby notified that
any disclosure, copying, distribution or taking any action in reliance on the contents of this
information is strictly prohibited and may be unlawful. If you have received this communication
in error, please notify the sender immediately by responding to this email and then delete it from
your system. GSL Chambers is neither liable for the proper and complete transmission of the
information contained in this communication nor for any delay in its receipt.

Final Affidavit.pdf
4352K
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